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Date:   

June 25, 1999

Subject: 
Worker's Compensation Changes Due to HEA 2085

The legislature recently enacted HEA 2085 which, in addition to other changes, amended several provisions within the Worker's Compensation Act.  HEA 2085 takes effect on July 1, 1999.

First, IC 22‑3‑2‑2.5 was created to expand the definition of employee to include participants in Federal School to Work programs.  These participants are eligible for medical, permanent partial impairment, permanent total impairment and death benefits (including burial expenses).

Second, IC 22‑3‑3‑13, which requires each carrier writing worker's compensation coverage for Indiana employers and every self insured Indiana employer to contribute to the Second Injury Fund, was amended.  These amendments allow the Board to conduct an assessment once a year any time the balance of the fund falls below $1,000,000, on or before October 1.  The amount of the assessment, as determined by the Board, can be up to 1.5% of the total amount of all worker's compensation paid to injured employees or their beneficiaries, excluding medical benefits, during the previous calendar year.  The Board will contract annually with an actuary or other qualified firm to recommend the assessment rate.  Additionally, in order to obtain a long term analysis, an actuarial study of the fund’s total liability will be conducted.  This study will be reported to a Legislative Council by January 1, 2000.

According to subsection (e), an assessment collected on an employer not self‑insured must be assessed through a surcharge based on the employer's premium.  This assessment does not constitute an element of loss, but for the purpose of collection shall be treated as a separate cost.  The premium surcharge must be collected at the same time and in the same manner in which the premium for coverage is collected, and must be shown as a separate amount on a premium statement.  The premium surcharge must be excluded from the definition of a premium for all purposes, including the computation of agent commissions or premium taxes.  An insurer may cancel a worker's compensation policy for nonpayment of the premium surcharge.  The cancellation must be carried out under the statutes applicable to the nonpayment of premiums.

Third, IC 22‑3‑4‑13 was amended to include provisions for electronic data interchange (EDI).  These provisions require all insurance carriers, companies who carry risk without insurance, and third party administrators to either begin reporting the information using EDI standards, as prescribed by the Board, no later than June 30, 2000, or have an implementation plan to begin reporting the information using EDI standards by December 31, 2000, approved by the Board by June 30, 2000.  Prior to the June 30, 2000, and December 31, 2000, deadlines, the reports may continue to be filed by mail in compliance with this section.  (There is a scrivener’s error in HEA 2085 requiring action by June 30, 1999.  The Board is treating this date as a scrivener’s error and will not be enforcing this date.  Please disregard this error.)

This memo is intended as a brief explanation of the changes brought by HEA 2085.  For more complete information please consult the statutes cited.  If you have any questions, please call Michael McNally at (317)233‑3384.  Our web site can be accessed at http://www.ai.org/wkcomp/index.html. 

